
IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF DELAWARE 
 

 
SPRINT COMMUNICATIONS  ) 
COMPANY L.P., et al.,   ) 
      ) 
  Plaintiffs,   ) 
      ) 
 v.     ) Civ. No. 12-487-JFB 
      ) 
COX COMMUNICATIONS INC., et al., ) 
      ) 
  Defendants.   ) 
 
 

ORDER 

At Wilmington this 20th day of November, 2017, consistent with the court’s resolution of 

pending motions at the pretrial conference held on November 17, 2017: 

IT IS ORDERED that: 

1.   Sprint’s motion to exclude damages testimony of Mark Hosfield (“Hosfield”) with 

regards to his vendor profits methodology and the Com21 system, (D.I. 584), is 

granted. 

2.   Cox’s motion to preclude the damages opinion of Mohan Rao, Ph.D. (“Dr. Rao”) 

with regards to the Vonage verdict, (D.I. 588), is denied. 

3.   Cox’s emergency motion to strike Dr. Rao’s second supplemental report, (D.I. 667), 

is granted. 

4.   Cox’s motions in limine, (D.I. 682), are resolved as follows: 

a. Cox’s motion in limine No. 1, to exclude non-damages opinions of Dr. Rao, is 

overruled without prejudice to renew. 

b. Cox’s motion in limine No. 2, to exclude evidence unrelated to any accused Cox 

equipment, is overruled as moot. 

c. Cox’s motion in limine No. 3, to exclude infringement evidence regarding 

protocols not used by the accused Cox equipment, is overruled as moot. 
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d. Cox’s motion in limine No. 4, to exclude third-party verdicts and patent 

discussions, is overruled-in-part and sustained-in-part.  Evidence of the Vonage 

verdict will be admitted.  Evidence of the TWC verdict will not be admitted.  In 

addition, the parties have agreed that verdict forms from these trials will not be 

presented to the jury. 

e. Cox’s motion in limine No. 5, to exclude Sprint’s revenue from other customers, 

is under advisement.  The parties have agreed to meet and confer and expect to 

resolve this matter without the intervention of the court. 

f. Cox’s motion in limine No. 6, to exclude the TWC “remain anonymous” e-mail, 

is sustained as hearsay but is subject to Sprint’s reassertion at the time of trial. 

g. Cox’s motion in limine No. 7, to exclude argument regarding Cox’s document 

retention, is overruled. 

h. Cox’s motion in limine No. 8, to exclude argument regarding Cox’s alleged 

“failure” to perform patent clearance, is overruled. 

i. Cox’s motion in limine No. 9, to exclude evidence of Cox’s pre-filing conduct 

relating to willful infringement of U.S. Patent No. 7,286,561, is overruled but is 

subject to reassertion at the time of trial. 

5.   Sprint’s motions in limine, (D.I. 680), are resolved as follows: 

a. Sprint’s motions in limine Nos. 5, 9, and 10 are not opposed by Cox, (D.I. 685 at 

1 n.1), and are, therefore, sustained. 

b. Sprint’s motion in limine No. 1, to exclude evidence concerning personal details 

regarding Paul Baran and his projects other than Com21, is sustained.  By 

agreement of the parties, Sprint shall not present similar evidence with respect to 

the inventor of the patents-in-suit, Joseph Christie. 

c. Sprint’s motion in limine No. 2, to preclude David Baran from testifying beyond 

his personal knowledge and regarding hearsay documents and statements 

attributed to his father, is sustained-in-part.  There is no temporal limitation, as 
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Sprint requested, to David Baran’s testimony so long as his testimony is limited to 

his personal knowledge. 

d. Sprint’s motion in limine No. 3, to preclude evidence and argument relating to 

alleged “independent development” by others, is sustained-in-part.  Cox may 

present information about CableLabs in the context of damages. 

e. Sprint’s motion in limine No. 4, to exclude evidence and argument regarding the 

timing of Sprint’s decision to raise its patent concerns, is sustained.  Laches is 

irrelevant, and equitable concerns (such as estoppel) are best presented to the 

court and not the jury. 

f. Sprint’s motion in limine No. 6, to preclude evidence or argument regarding claim 

construction argument or testimony, is sustained. 

g. Sprint’s motion in limine No. 7, to preclude evidence or argument regarding 

withdrawn patents or claims, is sustained-in-part.  The motion is sustained to the 

extent that Cox may not cross-examine Dr. Rao (or present other evidence) about 

the litigation history of the patents-in-suit. 

h. Sprint’s motion in limine No. 8, to exclude evidence and argument regarding the 

outcome of the Verizon vs. Cox case, is sustained. 

 

________________________________________ 

              Senior United States District Judge 

Case 1:12-cv-00487-JFB-CJB   Document 700   Filed 11/20/17   Page 3 of 3 PageID #: 34744


